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now there was despair in his face. He

his v earnest and broken.
Talk about law being a good drama.
It Is the real thing, the substance
and not the shadow. Life Itself and

_ not In fon. Some Invisible

torture the prisoner with unnecessary
words. Saying that the jury had de-
termined his fate and left nothing
for the court to do except to pro-
nounce the sentence told him that
the judgment was that he be confined
in the penitentiary of this State for
the rest of his natural life and that
he would be conveyed -ihere to be
dealt with according to the usages
and the customs of that Institution,
and remanded him to jail. 1 was re-
minded of a melancholy passage that
I once read that goes sometning like
this: The sombre Celt who Is likely
to be destroyed with the horror that
Ison him, and the black darkness
with the noise In it the llke of what
the sea would be making and It stir
ring the bcnes of a corpse and the
raln falling.

Then came again Bedford Curry
being led to the bar by the sherlff to
be further dealt with according to
law. §This young prisoner was
the only absentee present. Last
court he sat and heard himself ac
cused before a jury of running a ford
car while Intoxicated and killing a
cow and tearing down Tour panels of
fence in one fell swoop. And before
the jury had completed its verdict he
went on his way choosing rather the
ridges than the roads. He surren-
dered this court to save his brother
from having to pay a ball bond. The
court gave him the task of paying a
fine and sixty days in jall and released
the bondsman.  The prisoner asked:
**Can I have credit for the eight days
I have been in jall?"’ And when the
‘vourt sald he could, he went out of
the court-room joyful. So much for
hope. .

Nothing was sald as to Willlam
Dudley having credit for the time he
had been In jall, It was unimpor
tant. ,

The case of Henry agalnst the C. &

~O. Rallway Company was called. A

sult for colllsion betwen a passenger
train and motor truck ata grade
crossing at Bartow. 'One of the jury
men on the voir dire said he could
not sit on the case because he was a
stockholder of the. defendant compa-
I understood the attorney for
the railroad company to say that this
was the firsf time he had met one of
his stockholders so far as he knew.
1t was a remarkable acclidént, Two
‘men In the truck were thrown out on
the ground, and the truck itself was
hurled ninety feet. One of the men
was uninjured. He sald he thought
the truck had broken down. The
other wassomewhat bruised and sore
but was able to go on his way. The
truck was demolished. The plaintiff
based his right to recover on the alle:
gation that the train had not whis-
tled nor rung a bell for the crossing.
The defense was that the driver of
the truck had not stopped, looked nor
listened as he approached the cross-
ing, The jury seemed to take the
view that the train being the larger
that if the drivers of the truck had
not noticed so large an object as a
train, that the trainmen were not
any more to blame for not observing
so small an object in comparison as a
truck, and the verdict was for che
rallroad company.

Lesson to be inculeated: 1hat In
approaching a crossing in a motor
car some one, no matter whether it
be the driver or a passenger, should
cryout In a loud vulce, “"Raillroad!”

This term of court finally disposed

‘ of the homicide ease of the State of

West Virginia against Captain W. 7.
Poague for shooting and killing Asa
Ryder, an escaped conviet from the
state road camp, for whom a reward
had been offered. It was a case in
wihich public.sentiment was sharply
divided, and It involved questions of
human rights that could not be de
termined in any way as well as bya
public trial before a jury. The case
was trled at great length last Octo
ber and resulted in a hung jury. It
was"again thrashed out in the pres
ent court and the verdlet was not
gullty. -

Captain Poague is a prominent cit-
izen of this county. and while -not
nearly related to the Poages of Poca-
hontas, they have a common ancestry,
some prominent men of that name
being the earliest settlers of Augusta
‘county., Helsa,V. M. I. man, a son
of Prof. Poague, of that Institution
Capt. Poague first came to this coun-
ty as a civil engineer on rallroad. work
He married Miss Moore of Stony Bot-
tom, He served in . the world war
with the rank of captain He return-
ed here and opened a store at Beard,
where he Is postmaster. -

Asa Ryder, the deceased, wasa
native of this county and was widely
connected with some of the oldest
familles of this section, III.. was a
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are so maddening to the curlous who
are looking on. It IS not certain how
much If any Ryder who was in the
store-room heard or understood as to

and In & half hour or so Stewart got
off the traln and came across to the
store. Stewart carrled agun. Ryder
spoke to him, saying, ‘‘Hello buddy,
you are golng toget a mess of squir-
rels?” That remark by the boy con-
viet to a man fifty-five years old, of &
serious and thoughtful demeanor,
will glye you some idea of the defi

clency in the mental make up of the
deceased that Impressed the casual
observer. He did not know Stevart

Evidently the sight of the gun exclt-
ed him  After that events happened
with great swiftness. Stewart iden

tified the sang shown him by Poague,
and this was the sang that Ryder had
brought there to sell. It is pretty
certain” that If Ryder had at-
tempted to lears before Stewart
came that Poague would have tried
to detain him by force. But Ryder
was kept there by the promise to pay
for the sang by money that was ex-
pected on the mall that came by the
train that Stewart was cominy on.

When Ryder saw that Stewart
came to inspect the sang, he attemp-
ted to escape.- He ran towards the
river, 1t became a hue and cry case
at ouce. There were people about
the store and the depot. He ran out
of the store by tl e depot and into the
Greenbrier River, perhaps a hundr®d
yards. The Greenbrier was at that
stage of flood that the old rivermen
know asa rafting tide, which is a
flood too deep for safe fording, and
deep enough for a raft of some fifty
thousand feet of lumber. The pur
suers belleved that his capture was
inevitable because of the flood in the
river, but 1t was soong apparent that
Ryder was going across the river,
and if he got across. that he would
soon bein the woods that stetched
unbroken for more than a hundred
miles towards the North Carolina
line. This had its effect on the
pursuers, The first shot was fired
by Stewart In the pursult, before he
got in the water. Could have easlly
shot him between the store and the
fringe of trees on the bank, says
Stewart, but that he fired into the
air, and taking it for granted thal
the fugitive would have to come out
on the same side of the river that he
went In on, Stewart made forun
opening ' in the brush farthér down
the stream, andhe fired no mare.

The rest of the pursuers went to
the river bank, and halted there and
called on the man to surrender.
Mike Callison, & man of mature years
and of excellent appearance was
there. IHis hall to the boy ought to
have been heeded by him: ‘‘In the
name of mercy, man, stop, no one Is
trylng to hurt you.'* But Ryder kept
going. ’

He was about half way across, and
In water walst deep when Poague be-
gan to fire on him, with a small bore
rile. The first shot hit the water
about ten feet from the deceased.
The second shot hit him in the hand
And the next shot was through the
body. The boy fell back on the water
floated for a moment and sank. Tle
third shot was fatal As near asl
could gather, the first shot from the
rifle was fired at an angle across the
river at a distance of about 150 yards,
and that the last sho’ perbaps 175 or
200 yards. It ls well established too
that the boy had many chances to
give himselfl up, and that if he had
not been shot he would have made
his escape. So far as” I could find
out there was no one on the east side
of the river to intercept him, while
the west bank was lined with persons
In Ryder's pockets were found
numerous _articles that had been
burglarized from Stewart's store, so
there can be no doubt that at the
time he was shot that he was gulilty
of a felony and was trylog to escape
And ab the same time, there were
picture cards in the mail offering a
reward of fifty dollars for him as an
escaped convict, a fact that was
known to none of the persons pre
sent ‘at the killing. Bat the identity
was established at the inquest.

1t is almost.always the case where
a fleeing criminal is killed by a zeal-
ous officer, t public sentiment
divides, and that was immediately
appurent In this case, and in a proper
way a demand arose for the prosecuv
fon of the man who fired the fatal
shots. Tile controversy Is as old as
the law' fitself. It was generally
admitted that Poague had the power
of ap officer in the respect, but his
opponents said that he had no more
power, than an officer, and that the
fleeing man ought not to have been
killed. It was pointed out that the
State of West Virginia had offered a
reward at the time for the arrest as
an escaped convict. The opponent
would say, ‘‘Yes, but Poague did not
know it.”’And this made & complicat
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to kill 1s another. But the imporiant
one is wi dom to kill, and 1 think

than to
have undergo the painfnl necessity of
killing & man who s trying to escape
Our laws have always beencareful of
human life and liberty, and the laws
have exercised an unusual vigilance
over its police officers and those In
suthority, all the time stating the
law to be: That an oflicer, or private
person having legal authority to ar
rest, altémpts to do so, and the other
flles and Is killed, the homicide Is
just Liable.

It was early recognized however
that in case of a thief in towhs that
upless the thief was Immediately
apprehended that he would hide In
the great mass of peuple that go to
make up a city; and that it was
expedient to recognize the law of hue
and cry, by which all good citizens on
the alarm being given by word of
mouth or by the horn of a ‘constable,
join in pursult of the fleeing person.
In these street affrays there have
been many deaths, and the courts
have universally held that the, per:
sons engaged in the hue and cry were
justified, even though the hue and
ery had been falsely —raised and mno
erime had been committed. This no
doubt being on the theory thatif an
investigation had to be made before
the eriminal could be halted and
heid, that escapes would be numerous
and that criminals might go clear of
charge of murder if they turned and
killed thelr pursuers.

~The oldest expression of the law “is

from the Goths: "It is allowable to
k1ll a thief if he cannot otherwise be
taken.'' It seems to me that is a
clear statement of the law. Observe
the word “‘othgrwise,”’ that leaves in
every case a fact for a jury to pass
upon.

In the Poagua case, the question
was, whether the , deceased would
have escaped but for the shooting. It
brings up the question of the
avallabllity of a boat; whether any of
the men or boys who  joined in the
hue and ery could have osertaken
him by wading; and whether persons
on the otLer bank of the river cou'd
bave been notilied In tirae to inter-
cept him. <

AH these polnts were decided by
the jury in favor of the defendant
Poague, and the verdict of the jury
is not sulject to any eriticism what:
ever, any more than It is subject to
appeal. i

The shootingoecarred on the 4th
day of September, 1922, and &n in-
dietment followed on the next day,
and the first trial at the October
court  The net result s that a great
many persony have become well In-
formed on the subject of shooting at
running things, and to say the least
shooting will be conducted with, less
abandon than heretofore. 1 feel
pretty sure that Capt. Poague will
let someone else capture the next
man that takes to the river in time
of flood, for the whole thing from
beginning to the end has been an or-
deal such as few men are ever called
upon to undergo.

In studying the history of the ten-
derness of the law for the safety of
the persons that it has taken in
charge, I found some curious cases
In one case the manager of the poor
house was muleted in damages to the
amount of sixty pounda for cutting
off the hair of a pauper without con-
sent being glven.

But the Queerest case was one that
happened long, long ago in England
It was a case- wherea prisoner had
been tried and sentenced to death by
beheading, and the sheriff of the
¢ounty was ordered to see to the
execution. By some mischance or
maybe through malice, the sheriff
carried out the order, except that in-
stead of beheading the man, he hung
him. Reading between the lines we
seem to remember that beheading
was a more honorable death than
hanging. Anywayv the sheriff was
convicted of murder,and presumably
hung, for making theé mistake in
carrying out the order of the cours.

It is safe to assume that for a long
‘time alter that a. sheriff and his
deputies exercised extgaordinary care
in separating the sheep from the
goats, and seeing that those who be-
longed to the gallows did not get
mixed in with those destined for the

" | bleek.

Here Is a law question: If a fleeing
convict is killed, does the fact that
he Is a conviet for whom a reward is
offered inure to thé hbenefit of the
officer or person who kills the fug-
utive, the officer not knowing at the
igime that the fleeing person is an
escaped convict? o

In.the case at bar this was not an
all Important question because of
the fact that a felony had been com-
mitted the night before by burglars
in the Stewart storg, and this was

most officers would rather that ninety |~
.| and nine prisoners
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A share of your business duc,x
- g 1

.S McNEEL |
INSURANGE AND BONDS

Marlinton W, Va.

Successor o oodsell Ins-
urance Agency

Life, Fire and Accident,

Automobiles and Live

Stock,Bonds of all kinds,

Money to Loan on Farms.

Omice 2nd floor, First National
Bank Building.

o

Notice to Contracz&s

Sealed proposals will be recelved by
the State Road Commission of West
Virginia at its office in Charleston,
w. %&. until 10 o'clock a. m. on the
First diy of May. 1023, and opened
and read. immediately thereafter, at
the Kanawha County Ceurt House,
Charleston, W. Va, for the surface
treatment of the fufluwlng sectlon of
State road— A

Projects 79-A and 1068, Pocahontas
County—3 5 miles for cleaning and
tar cold surface application including
cover coat. Certified check $500.00.

Proposals will_be received only on
State Standard forms, in accordance
with plans, specitications and esti-
mate of quantities therefor, which
standard forms, plans, specitications
and estimate of quantities may be ob-
tained from the Division Engineer at
Fayetteville, W. Va, or from the of-
fice of the State Road Commission at
Charleston, W. Va

Bach proposal must be accompani-
ed by a certitied check in the amount
above specified. ’

The right is -eserved to reject any
and all proposais.

THE STATE ROAD COM-.
MISSION. OF WEST VA,

E. B. Carskadon, Secretary.

$3,000

Valuable Farm for Sale

Seventy acres, 5 miles from County
Seat, Marlinton, W. Va, hard sur-
face road out to farm. Joins 2 room
graded school building, quarter of a
mile to chureh. 30 acres in good
state of cultivation, balance in pas-
ture and woodland;
ling and out.buﬂd‘ngs. 12x16 cement
cellar, good well’ at house, cement
curb, Farm watered by running
streams. Orchard of 50 lm?toved ap
ple trees, about 1-2 acres of raspber-
ries, 20 targe bunches of currents.

Can give good terms of settlement to
purchaser. If interested, call or
write Mrs ALLIE LANDIS

Marlinton, W. Va.

~ Estray Sheep

A buck sheep has béen at Weiford
place at Warwick since about the
last of October. Owner can have
property by proving it and paying
cost keep and advertising.

, O 8. Weiford
Warwick, W. Va,

Executor's Sale 1

The undersigned, executor, will on
the 25th day of April, 1923, com-
mencing at Ten O'clock, A. M. at the
residence of the late Joseph H Wil-
son, in Pocahontas County, West
Virginia, sell the following personal
property:

One borse, two* cows, one plow,
and one fork. - " -
Terms of sale—All sums under ten
doliars cash. and on larger sums, a
credit of four months will be given,
Jhe purchaser giving notes well en-
dorsed. -

L. M. llcdlntlc
Joseph H. Wilson,

.

Execunor of
deceased.

FOR SALE—About one acre of -land
with good 7 room house, cement cel-
lar, barn, chicken house and W.
in the town of Clover Lick, W.-Va.
near the large saw mill of A, D. Neiil
& Son Co. Has a Jarge garden and
15 improved fruit trees &t comin
into bearing. Will sell reasonable
id qnlc:,wafﬂ;llo_ home for lng one
who wan oHow pu works.
W R

final settlement of the accounts of J.
A. Patterson, administrator of
estate of wm,nam Patte
are before . commis
sioner of accounts :
or

fastened on the deceased In a con, EuY, |
clusive manner: g Ml Dunmore, W. Va.
Fiduciary Notice LOST— License plate number 14455

Notlce is hereby given that the finder get reward at Til. offiice.

LOCUST | Jocust
T

8-room/ dwel -

Marlinton,

F M SYDNOR, Manager
 HUNTER & ECHOLS INSURRNGE AGENGY ING

West Virginia.

Trustee’s Sale of Farm|

Pursuant to authority vested in us
by four deeds of trust, the first dated
June 4, 1918, executed to Andrew
Price, Trustee, by Roy Houchin and
Carrle Houchin, his wife, of record in
Lhe oftice of the Clerk of the County,
Court of Pocahontas County, West
Virgipla, I trust deed book Number
10, page 476, to securefthe Bank of
Marlinton; the second from the same

rantors to the same trustee tosecure

he same bank, of record in sald of-
fice In trust deed book No. 12, page
1561; and the third from the same
grantors to the same trustee to sec
ure P. T. Ward, of record in the sald
office In trust deed book Number 12
at page 164, and the fourth from the
same grantors to L. M. MeCelatle,
Trustse, of recard in said office in
trast deed book No. 12, at page 200 to
secure F. R HIilk we will {)ruceed to
sell at public auction to the highest
bidder, on

Satu.day, Ma¥y 12, 1023

commencing at 10 a,-m. at the front
door of the Court House of said coun-
ty, in the town of Marlinton, a tract
of land situate in sald county, near
Thornwood, known as the Roy Hou-
chin farm, the piart now offered for
sale containing 73 acres, more or less,
being the part remalnlng in the pos-
session of the said Roy lHoudhin and

Carrie Houchin, being atract of 139 |

acres, less 22 acres ¢gonveyed to.Nellie
| Vapdevender, see deed book 56, at
page 1563, and 44 acres to Abel Hed-
rick, see deed book 56, page 164; said
land is partly improved and has on it
a dwelling house and other improve-
ments.
Termsof Sale: CASH. :
ANDREW PRICE, Trustee.
L. M. McCLINTIC, Trustee.

Valuable Farm for Sale

The home p'ace of G. 8 Welford
at Warwick, W. Va., consisting 146
acres of good land; about 50 acres in
cultivation, about 30 aeresof wood-
land; balance good pasture land. On
this property is 2 good dwellings, a
store bulldings and numerous out
buildings and barns Well watered,
four orchards of improved fruit, near
church and schools, and In
neighborhood, WIill sell as a whole
or will divide it'to suit purchasers;
on hard road, five miles from Marlin-
ton, and would made a fine home for
any one; especially adapted to fruit
growing,

“This properly will be sold to the
first person offering the appralsed
price. One tbird cash, balance In
equal iInstallments payable in one
and two years.

For further particulars write or sce
0. 8. Weiford, Warwick. W. Va., or
slv. C. McNeil, Attorney., Marlinton,

Va.
D. N. WEIFORD, Exec.

Bees For Sales -

t “Full blood Italian bees, colonies in

patent hiyes, Free from disease.

$8.60 per colony, delivered to express

office.

1 A. E. MOOB-E.
Marlinton, W, Va.

e e s

Bark to Peel

I want to contract the cutting and
ling of 2,000,000 feet lpruceg:ld
eémlock, . reliable parties wanted.
Also two teams for sale 5and 7 yrs
old welght 2800 and 2.9001bs
farm or horses, reason for selling

too many horses, apply to
. Czhzb‘ SHARP,
Y ““Huntersvitle, W. Va,

.- FOR SALE OR RENT

73 acres of grazing land, mostly all
in sod, and all under fence, lylng in
‘Leyels District on publie road ad-
joining the land of I. B. Shrader and
others. Anjyone looking for a good
grazing place will do well to see me.
Wil give good terms on same and
possession will be given the first of

Aprll, 1923,
- R. C. SHRADER,
Huntersville, W. Va.

Fiduciary Notice
Notice is hereby given that the fin-
al settlementa of the accounts of W.J.
r
g” late Peter . Ye Lo o
counts of m«: County, W. Va.

I8 'i%xu A T,
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NOTICE TO TYEACHERS
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Building Material
Yellow pine, floor and celling, pop
lar siding, casings and trimwings for
Inside and out. Door and window
frames made to order, also dimen:
sion work.
” R. 8. JCRDAN,
Marlinton, W, Va

1§ Cash

[ can now fill ordgs for coal
for strictly cash. .

WISE HEROLD

A

| .wg

Write or phone for Catalogue
ACCESSORIES and SUPPLIES

Marlinton Electric Co.

DEALERS

About 212 acreson the Staunton &
Parkersburg Turnpike 5 miles east of
Bartow.. About 40 acres improved,
35 acres In good timber, balance was
cut over several years ago. and has
nice young timber on it.

Good 7 room dwelling, some out
biitlding, orchard of apples, peaches,
pears and cherry trees. large enough
to bear, some small fruis. S

1-2 mile from school 3 miles from
church, several good springs. This
is good mountain farming land and Is
fine grass land, |

Price and terms reasonable.

.CHARLES SPENCER,
Bartow. W. Va.

- Baby Chicks

Owing to the early drop in egq
prices, we have' reduced prices on
baby chicks to the following priges :
White Leghorns 813 and 815 per 100.
Rhode Island Reds and Plylgouth
Rocks 814 and 816 per 100. teh-
ing eggs, 1 50 a setting or 2.20 for 2
settings. Place your order n w and
be sure of chicks on date desired.

Oak Crest Poultry Farm
Mill Point, W. Va.,

Picoting and Hem-
Stitching

All orders promptiy filled.
Mus. J. E. BUCKLEY,
_Marlinton, W, Va

Cattle Wanted

FOR. GRAZING
I can graze 40 hear of young cattle

———

on my farm on CloverCreek this sum-
mer, - LIGON PRICE,
. Marlinton, W. Va.

Marliston. W Va :
Prowmpt end vareful atestive gt
o ol lepsl Waeluees

N G MeNEi,
: Atiormay at A
. Narlintol W Vo .

Wi practice in the courts of Po
wontae and adjomingg venihe ARs @
Be Covrt of Appesis of %he atale 2
Vet Virginta -

LM MoULINTY I
Attornay at-Law,
Marlinton, W, Va
W gracticd 1 the ouris of Poon
aud sfjointugz counties and '8
he Bupreme Court of Appeals
P. T. WARD :
ATTORNEY-AT-LA
: ummm!. Va.

J. E. BUCKLEY
« ATTORNEY-AT-LAW
Marlinton, W. Va. -
Prompt and careful attention given
to all legal business. .

Dr. E. G. HEROLD
DENTIST

OMeces In Marlinton Electriec Co. Bid,

A. 0. BARLOW
Veterinarian and Dentist
_Onoto. W.Va

A. CLYDE HEROLD
AUCTIONEER f
Mill Gap.

The best i, the south, satisfaction
guaranteed. | can't be stlll, write
or phone me. : >

R. 8. JORDAN,
CABIN

—
MAKER
Marlinton, W, Va,

furniture repaired

M. C. SMITAH,
Veterinarian :
Hillsboro, W. V

prompt attention.

STUART & WATTS .
REALESTATE BROKERS
Lcwhburr. Ww.V
We make a spec
Valley hrmm%_bmd. See our re-
resentative L. P. McLaughlin, ITjls
ro, W. Va. % p

Di. CHAS. 8. KRAMEE
DENTIST
First National Bank Bullding
Phone ) X
Marlinton; W, Va

L. O. SIMMONS
BICYCLE REPAIR SHOP |
Marlinton, W, Va.

CHARLES SHINABERRY X
GENERAL,AUCTIONEKR

. Cloverlick, W. Va.
All' calls given prompt attention,
A.J. SHARP ]
v AUCTIONEER

Cloverlick, W, Va.
Phone Marlinton Central,

DR. F. V. LONERGAN
CHIROPRACTOR .

Marlinton, W. Va
Ofices at A. C. Bostic's, Camden Ave

W. A. BARLOW ;
OLD RELIABLE AUCTIONEER

- Onoto,
A1l calls answered.

Wi 0. RUCKMAN
LICENSED AUCTIONEER

A young man with the goods

Z. S. Smith
Undertaker and Funeral

Director
LICENSED EMBALMER -
MARLINTON, W. VA.

+J. B. SUTTON @
Undertaker & {Undertaking Supplies
Shops at Cass and Greenbank
rall or motor
truck. Agent for tombstones and
monuments. .

P. O. Bax 172, Cass, W. Va.

Baxter's Garage
MARLINTON W.VA. ,
FORD, Cars and Supplies
- FORDSON Tractors
A full line of Ford products and
supplies always in stock.
I. L. BAXTER, Propr.

Chiropractic
Dr V. Lanergsn

MARLINTON, W. VA. .

Virginia

Furniture made to_order and old .

All calls by mall or phone given =

ally of Greenbries~

W. Va, .

Milipoint, West Virginia °

”




